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SUNDAY, April 9, 1967

MONTANA DEFENDERS ARE
SUCCESSFUL IN FIRST YEAR
The Montana Defender Project, created hardly a year ago, has already been called a
"national example for others" by Charles Decker of the National Defender Project.
The University of Montana School of Law conceived and funded the Montana project
with the help of an American Bar Association--National Defender Project grant, provided
by the Ford Foundation.
Prof. William "Duke" Crowley, who directs the project as well as the law school's
summer legal intern program, said the law seniors' thorough research into cases has
resulted in the Montana Project's success.
Even where the Defenders could find no cause for reversing a convict's sentence,
they have been successful in helping their client.

In one case a county attorney was

so impressed with the Defenders that he wrote a letter to the parole board urging one
of the people he convicted be considered for early parole.
- BETTER PRISONERSSome of the convicts who are less able to sustain continuing legal efforts in their
behalf, become better prisoners after the Defenders have researched their case.

The

assurance their trial was a fair one, coming from qualified persons on their side, aids
their outlook on imprisonment.
Ed "Buzz" Ellsworth, Jr., warden of the state prison, said he backs the Defenders
100 percent.
Project began.

Badly written writs of habeas corpus went out of the prison before the
He said the Project reduced the writ load 75 percent, and the units

which do go out from the prison via the Defender Project to the Supreme Court are well
prepared.

The Defenders have processed approximately 70 cases, 30 are pending and there

are 30 new applications.
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The Montana Defender Project also assists the defense in criminal cases involving
indigent Indians on Montana Reservation during the summer months.

Project classes at

the UM law school continue working on convict's 'cases during the academic year as well
as the summer months.
-

PATTERNED RESEARCH The Montana Defenders handle prisoners' writs of habeas corpus following a pattern

in most cases.

Prison bulletin boards are posted with the notice that free counsel is

available to the prisoners in the form of the Defender Project.
Interested prisoners fill out a questionnaire, stating why they believe they did
not have a fair trial.

The questionnaire is forwarded to Prof. Crowley who assigns two

law seniors to research the case.
0

The Defenders interview the prisoner, perhaps many times. They collect a transcript
of the trial court proceedings, they review newspaper articles at the time of the trial
and they interview the complaintant, investigating officers, prosecution and defense
attornies and presiding judge.
Back at the UM law school in Missoula, the Defenders discuss their findings with
Prof. Crowley.

They research applicable laws in the law library.

They also may study

prison records on the prisoner, interview the warden and request the convict to take a
battery of psychological tests.
- USUALLY NO CAUSE If they find no cuase for a reversal of the conviction or a retrial, as the Defend
ers have found in half of 130 cases thus far, it is reported to the convict.

He has the

i

option to let the matter rest, or to submit a handwritten writ of habeas corpus to the
Supreme Court himself.
If the Defenders discover a cause for reversing the man's conviction or reason to
grant him a new trial, their battle has only begun.

Prof. Crowley, a member of the

Montana Bar, will appear before the Montana Supreme Court and present the writ of
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habeas corpus.

The Defenders who worked on the case are allowed under Supreme Court

rules to accompany him.
The Supreme Court will schedule a hearing and require the prosecuting attorney to
show cause why the conviction should not be reversed or a new trial granted.
ing may be assigned to the District Court which tried the case.

The hear

After the hearing is

held and reported to the Supreme Court, it may or may not grant the relief requested in
the writ.
Of three cases presented to the Supreme Court by the Defenders for review, two had
no relief granted, and a retrial was granted in the third.
- VALUABLE TRAINING One of the law seniors, Don LaBar from Billings, feels the legal aid program of
the Montana Defender Project is valuable to the law student for its practical appli
cations of classroom subjects while the student is still in an academic atmosphere.
Bob Campbell, of Missoula and formerly from Sidney, said "the project gives the
law student his first opportunity to apply his legal training in an actual case.

Be

cause of this he takes a personal interest in the case and it has more meaning since
it is an actual rather than a theoretical problem."
Not only is the Montana Defender Project valuable training for the law students,
it also is valuable for the person accused and convicted of criminal offenses, Prof.
Crowley asserted.
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